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POJIb CYJEBFHBIX PEHIEHUH B PA3BUTUA CEMEWHOI'O ITPABA:
MN3YUYEHUE INPELHEAEHTOB U UX BJIMAHUSA HA
3AKOHOTBOPYECTBO

Annomayua: B oawnnoii cmamwve paccmampusaemcsi poib CYOeOHbIX
peuwleHull 8 KOHmMeKCme pa3eumusi cemelinoeo npasa. Auanuzupyromcs
npeyeoeHmvl U UX GIUSHUE HA 3AKOHOMBOPUECKUU Npoyecc, ¢ aKyeHmom Hda
coépemeHnHble NpodIemMbl U 8bl306bl 8 0aHHOU obnacmu. Hccnedyromes 60npocsl
PABEHCMBA, NPAs JHCeHWUH U 0emeli, a MakKadHce 60NPOCyl, C8A3AHHbIE C PA360OOM U
PA30esioM UMyulecmaa.

Knrouesvle cnosa: cemeiinoe npaso, cyoedOHvle peuleHus, npeyeoeHmbl,
3AKOHOMBOPUECMB0, PABEHCMBO, NPABA JHCEHWUH, Npasa oemel, pazeoo, pazoei

umywecmed.

CemeliHoe TpaBO SIBJIAETCS OJHMM W3 Ba)XXHEWIIMX 3JIEMEHTOB MPaBOBOM
CUCTEMBI JII000ro rocynapcrsa. Ero oCHOBHbIE MPUHIMIBI U HOPMbI HaIPABJICHBI
Ha PEryJIMpOBaHUE OTHOUICHHN MEXIYy CYNpPYram, POAWTEIAMU U JETbMH, a
TakKe APYTMMHU POACTBEHHUKAMHU. B TocnenHue aecsaTWIeTHs poJib CyACOHBIX
peuieHnid, 0COOEHHO TMPELENECHTOB, B PAa3BUTUU CEMEHHOT0 3aKOHOAATENIbCTBA
3HAYUTEIBHO BO3pPOCIIA.

CemeiliHoe TpaBO, PETYIUPYIOUIEE CIOXKHYIO CE€Thb OTHOUIEHWW BHYTPH

CCMbH, IMIOCTOAHHO Pa3BHUBACTCA, OTpaKad MCHAIOIHNCCA COOUAJIBHBIC ICHHOCTH U
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o0cToATeNbCcTBA. XOTA 3aKOHOJATENbCTBO UIPAET  PEIIAONIYyI0 pOjidb B
dbopMuUpoOBaHUM HTOM CHUTyallMH, CYJIeOHbIE peIIeHHs, OCOOCHHO 3HAKOBBIC
MOCTAHOBJICHUS, CIy)XaT  BaXHEWUIIMMM  JIBIDKYIIUMH  CHJIaMH  TE€PEMEH
MOCPEJCTBOM CO3J]aHUs TMpeLeNeHToB. B maHHOM cTaThe paccMaTpUBaeTCs
CJIOKHAasl B3aUMOCBSI3b MEXKJY CYACOHBIMH PEHICHUSMH, TpEleeHTaMU U HUX
BIIMSIHMEM Ha pa3BUTHE CEMEITHOTO TpaBa.

CyneOHble pelieHus, OCOOCHHO TPEIEJEHTHOIO XapakKTepa, HIparT
BXHYIO poJib B (DOPMUPOBAHUU U PA3BUTHUU CeMEWHOro mpaBa. OHU MOMOTaIOT
OTPENICNIUTh U YTOUHHUTH COJACPKAaHUE KOHKPETHBIX HOPM U MPHUHITUIIOB, a TaKXKe
CrocOOCTBYIOT MX NMPUMEHEHHIO Ha TpakTuke. bonee Toro, cymeOHas mpakTHKa
MOET OBITh HCMOJIb30BaHAa ISl OIEHKH dS(PGHEKTUBHOCTH CYIIECTBYIOIIETO
3aKOHO/IATENILCTBA U BBISABJIICHUS €T0 HEJOCTATKOB.

OnHUM U3 KITIOUEBBIX BOTIPOCOB, CBA3AHHBIX C CEMEHHBIMU OTHOIICHUSMH,
ABJIIETCSI BOINPOC paBEHCTBA MYX4YMH U keHIUH. CyzneOHble pelieHus,
OCHOBAHHBIE Ha MPELEJEHTaX, 4acTO CIyXaT MHCTPYMEHTOM JJis 3allUThl IpaB
XKEHIMH. Tak, HampuMmep, B HEKOTOPBIX CTpaHax CyJbl BCE Yalle MPUHUMAIOT
peuieHnus O paslelie MUMYILIECTBa CYNPYroB IO NPUHUUILY “‘CIIpaBeJIMBOTO
pazaeneHus’”’, YTO BBITOIHO JIJIs KEHIIUH.

B cynebHOI mpakTHKe Takke OONBIIOC BHUMAaHHUE YICISAETCS BOIPOCaM
npaB nereid. CyneOHble pelmIeHUs MOTYT CIYXUTh HWHCTPYMEHTOM 3allUTHI
WHTEPECOB JIETEH B Cllydae pa3Bojia pOJAUTEINICH UM UHBIX CEMEUHBIX KOH(IUKTOB.
Hampumep, B psime cTpaH cynbl BCe 4Yalle MPUMEHSIOT HOPMBI O HAWITYYIIHX
WHTEpecax peOeHKa MpU PEIICHHH BOMPOCOB 00 OMEKe, aluMEeHTaX U JIPYTUX
acreKkTax pa3Boja.

B ocHoOBe 3TOl TMHAMUKH J€XKUT KOHIENIUS MPEUEACHTa, TAKXKE U3BECTHAS
kak stare decisis. [To cyTu, o TpeOyeT, 9TOOBI CybI TTOAIEPKUBATH U CIICIOBAIH
JI0OBOJIaM, YCTAHOBJIEHHBIM B MPOLUIbIX PEIICHUSIX, KACAIOUIUXCS aHaTIOTHMYHBIX
MPABOBBIX CHUTYallUd. ITOT TPHUHIMI CIIOCOOCTBYET TOCIEAOBATEIBHOCTH W

MpEACKa3yeMOCTH B TMPABOBOM cHUCTeME. B KOHTEKCTE CeMeMHOro mpaBa
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MPEIICICHTHI, YCTaHOBJIEHHBIC CylaMu Oo0jee BBICOKOW HWHCTAHIMH, SBISIOTCS
00s13aTEIBHBIMU JIJIS1 CYJIOB HU3IIICH WHCTAHIIUU B TIPEIENIaX TOW Ke FOPUCTUKIIHH.
OTH TIpETeICHTH 00€CIIEUNBAIOT CYIbSIM OCHOBY JIJISI PACCMOTPEHHUS aHAJIOTHYHBIX
nen, obecneuuBas ONPENEICHHYIO CTENeHb €IUHOOOpa3us B IOPUIAMYECKOU
WHTEPIPETANN U TPUMEHEHUH.

OpHako mpeneneHThl He SBISIOTCS CTAaTUYHBIMHU CYITHOCTSIMH. VX MOKHO
pasrpaHWYnTh, TO €CTh WX JOBOJBl MOXXHO TPH3HATHh HENMPUMEHUMBIMH K
KOHKPETHBIM JIETaIsIM HOBOTO Jieia. KpoMe Toro, oTMeHa mpereeHTa BO3MOXKHa,
X0Ts OOBIYHO i 3TOro Tpedyercs yOeauTenbHOe OOOCHOBaHUE, YACTO
BBITCKAIONIECEC M3 3HAYUTEIBHBIX COIMAIBHBIX CJIBHTOB WM Pa3BUBAIOIIUXCS
IOPUIMYECKUX WHTEpIpeTannid. BaxkHable cyneOHbIC PEIICHHS B CEMEHHOM IpaBe
4acTo  MpeAmnojiaraloT  OTMEHY  WJIM  CYIIECTBEHHOE  Iepeornpe/eieHue
CYILIECTBYIOUIUX TMpeneaeHToB. Hanpumep, 3nakoBoe aeno OGepredenn npoTus
Xomxeca (2015 r.) neramu3oBajgo OJHOMOJBIE Opakd 1O BCEW CTpaHE B
Coenunennpix Illratax, (¢akTH4ecKu OTMEHUB MHOXECTBO 3aKOHOB H
NpPEleICHTOB Ha YPOBHE ITaTa, KOTOpble OrpaHUYMBAIM Opaku Mapamu
IPOTUBOIOJIOAKHOTO TOJIA.

BrnusiHue mperieneHTa BBIXOIUT 32 PaMKHU OTACNBHBIX €N M BIUSET Ha
3aKOHOJATENbHBIA TIporecc. [IperneeHThl, KOTOpPhIE BBI3BIBAIOT COLMATIbHBIC
nebaThl WIM BBI3BIBAIOT OOECMOKOEHHOCTh IO TOBOJY CHPaBEATUBOCTH WIH
paBEHCTBA, MOTYT JIaTh TOMYOK 3aKOHOAATENbHON pedopme. 3aKOHOJATETN MOTYT
MOTBITATECA ~ KOAU(PUIMPOBATh WU Pa3bsICHUTH  TMPABOBBIE  MPUHIIUIIGI,
YCTAaHOBIICHHBIE B  3HAKOBBIX  IIOCTAHOBIEHUSAX, CTPEMSICh  YCTPaHUTh
MOTCHIIMAJIBHYI0 JIBYCMBICIICHHOCTh WJIM CO3/1aThb 0oJieeé BCEOOHEMITIONIYIO
MPaBOBYIO OCHOBY. M1 HA000POT, CyABl MOTYT OBITH MTPU3BAHBI HHTEPIIPETHPOBATH
HEJJaBHO TPUHATOE 3aKOHOJATENbCTBO, oOOecmeunBas COOTBETCTBHE €TI0
MPUMEHEHUS YCTAHOBICHHBIM MPABOBBIM MPUHITUTIAM U TIPEIICICHTAM.

HecMmoTpst Ha nocTmwkeHus B 00JIAaCTH CEMEWHOTO TpaBa, psj MpoOJieM |

BBI3OBOB OCTArOTCA aKTyaJIbHBIMU. 9TO, B YaCTHOCTH, KacCacTCsia BOIIPOCOB,
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CBSI3aHHBIX C Pa3BOJIOM, Pa3/eiOM UMYIIECTBA U ATMMEHTHBIMU 0053aT€IbCTBAMM.
Kpome TOro, BO3HMKAaIOT MpPOOJEMBI, CBSI3aHHbIE C NPUMEHEHHEM HOBBIX
TEXHOJOTUH U M3MEHEHUSMH B KYJbType M OOLIECTBEHHOM CO3HaHUHU. Bce 3tH
BONIPOCHI  TpeOYyIOT  JajbHEHIIEro  M3y4eHHs] U COBEpLICHCTBOBAHUS
3aKOHO/IaTeNbCTBA.

Takum oOpa3zoMm, cy[eOHbIE PELIEHUs UTPAIOT BAXKHYIO POJb B Pa3BUTUU
ceMelHoro mnpasa U (HOPMUPOBAHMM €r0 HOPM M MNpUHIUIOB. IlpeneneHTs
NO3BOJISIIOT YTOUHUTH COJEP)KAHME U NMPUMEHEHHE KOHKPETHBIX HOPM, a TaKXKe
OLICHUTH UX 3P (HEKTUBHOCTD.

B 3aknroueHue cienyer OTMETUTh, YTO CYyJAEOHBIE pELICHUs, OCOOEHHO
NPELEICeHThI, CO3/JaHHbIE IOCPEJICTBOM 3HAKOBBIX IOCTAHOBJICHUM, UIPAIOT
KJIIOYEBYIO poJib B (OPMUpPOBAaHUM pa3BUTHS ceMelHoro mnpaBa. OHH
o0ecneurnBalOT OCHOBY JJis  IOPUAMYECKOTO  TOJKOBAHMS, CIOCOOCTBYIOT
COIJIACOBAaHHOCTU TIPaBOBOW CHCTEMbl W MOTYT BBICTYIIATh KaTaJU3aTOPOM
3aKOHOJaTeNbHON pedopMbl. /[MHAMUYHOE B3aUMOAEHCTBHE MEXAY CYACOHBIMU
pEIIEHUsAMHU, MpeLeJeHTaMH M 3aKOHOJATENbHBIMU aKTaMU TapaHTUPYET, 4TO
CeMeilHoe MpaBO NPOAOKAET aJalTHUPOBATBCS U Pa3BUBAThCS B TaHIEME C

MEHSIOITUMHUCS TTOTPEOHOCTSAMH M peallusIMHU 00IIIeCTRa.
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THE ROLE OF COURT DECISIONS IN THE DEVELOPMENT OF
FAMILY LAW: STUDYING PRECEDENTS AND THEIR INFLUENCE ON
LEGISLATION

Abstract: This article examines the role of court decisions in the context of
the development of family law. Precedents and their impact on the legislative
process are analyzed, with an emphasis on contemporary problems and challenges
in this area. Issues of equality, women's and children's rights, as well as issues
related to divorce and division of property are explored.
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